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Summary

The appeal concerned a professional negligence claim against valuer Mr Nigel Lawson Jones,
appointed under an option agreement between Mr Rowlan Phillip Bratt and Banner Homes [1].  Mr
Bratt contended that a valuation outside the permissible bracket reversed the burden of proof [1, 3,
4].

HHJ Cawson KC dismissed the claim despite acknowledging an error in Mr Jones’s residual valuation,
as the £4,075,000 figure fell within 14.15% of the court’s determined “correct” value of £4,746,860,
inside the 10–15% bracket [2, 16, 22-25, 30].

The Court of Appeal dismissed the appeal on all four grounds [5, 90], holding that negligence must be
proven by the claimant according to Bolam [5, 46, 57], that bracket size is a fact question [41, 62-65],
and that the judge’s findings on enhancements, abnormals, and comparables were sound [53-54,
56-57].
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Background

Mr Bratt owned land subject to a 2002 option agreement with Banner Homes [6-7].  The price was set
at 90% of market value post-planning permission [7].  After permission for 82 dwellings was granted
(March 2012), Banner served notice (June 2013), and Mr Jones was appointed as valuer [9-10].

Competing valuations ranged from £8M (Bratt) to £1.766M (Banner) [10].  Mr Jones eventually valued
the site at £4,075,000 in April 2016 [11, 19], adjusting for abnormals (£795,000) but not
enhancements at the Bloxham Road comparable [13-14].  For the Site, both abnormals and
enhancements (£1.87M) were deducted [15-16, 17].  A flawed residual valuation (double-counted
enhancements) was later corrected to £4.56M–£4.65M [18], but Mr Jones still preferred his
comparables analysis [19].  Banner paid £3.53M (90% of £4.075M) [20].  Mr Bratt sued for negligence
[21].

Key Themes:

Professional Negligence of Valuers: Central to the case [1, 19-22, 26].1.

The "Bracket": Permissible range in which competent valuations can differ [23, 27, 29-30,2.
37-49, 58-70, 81].

The Bolam Test: Negligence requires deviation from respectable professional practice [25, 26,3.
41-42, 44-46].

Bracket & Bolam Relationship: Valuation outside the bracket does not shift legal burden [1,4.
3-6, 33-35, 41].

Determination of "Correct" Value: Based on expert evidence [23, 27-30].5.

Comparable Transactions: Valuation primarily based on Bloxham Road [9-19, 28-29, 35-37].6.

Residual Valuation: Used as a check [10-11, 15-19, 28-29, 66-67].7.
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Abnormals & Enhancements: Adjustments applied inconsistently challenged [13-18, 27-29,8.
31-33, 35-36, 45-54, 71-82].

Legal Issues and Analysis

Per Capita [23], valuation is inherently subjective, thus the concept of a bracket applies.  A figure
outside the bracket is necessary but insufficient for liability; Bolam negligence must also be shown
[23, 26-27, 43, 48-49, 57].  Bracket size is fact-specific and may exceed 15% in complex or
exceptional cases [23, 62-65].

The judge used the approach in Barclays v TBS [27-28], determining a correct value, setting the
bracket (10–15%), then checking whether the valuer’s figure fell within it.  Only if it did not would
Bolam analysis follow [30].

Ground 1: The Legal Test for Liability – Mr Bratt argued a valuation outside the bracket should
shift the burden [33].  He relied on Merivale Moore, Capita, and Singer & Friedlander [33, 37-40].
 However, the Court held that falling outside the bracket is not enough—claimants must also prove
Bolam negligence [43-44, 46].  Merivale Moore remains binding authority requiring both limbs [35-36,
48-49, 57].  While the Court acknowledged critiques of this “pre-condition” model (SAAMCO, Lion
Nathan) [38, 53-55], it deferred full reconsideration to the Supreme Court [50].

Ground 2: Determination of the Bracket – Mr Bratt argued bracket size is a legal question [27,
41], citing Titan and K/S Lincoln [27, 34, 41, 59].  The Court disagreed: Singer & Friedlander showed
bracket size stems from expert evidence and case facts [62-63], as confirmed by Merivale Moore
[63-65].  The judge accepted Mr Buckingham’s 15% margin based on the site’s complexity and
judgment calls over abnormals [29, 44-46, 67-69].  Mr Bratt’s expert gave no opposing evidence
[44-45].  Ground 2 failed [68-70].

Ground 3: Enhancements and Abnormals – Mr Jones applied abnormals to Bloxham Road but not
enhancements [13-14, 48-49].  For the Site, he deducted both [15-16].  Mr Bratt argued this created
an inconsistency [49].  The judge reduced enhancement deductions by 50% instead of the full amount
[74-75], supported by both experts [75-78].  The Court upheld this [78].

Mr Bratt also argued the abnormals figure for Bloxham (£795k) excluded profit while the Site’s did not
(£818k/£729k) [17-18, 53-54, 79-80].  The Court found no pleaded claim or conclusive evidence on
the profit issue [80-81], and that even if accepted, it wouldn’t move the figure outside the bracket
[81-82].  Ground 3 dismissed [82].

Ground 4: The Other Possible Comparables – Mr Bratt argued Aynho and Milton Road should
have been included in the court’s “correct” value calculation [27-28, 36-37, 54].  The judge
considered Bloxham the best (if not only) close comparable [84].  Experts provided no analysis
adjusting these comparables for relevant differences [84-85, 87].  The Court upheld the judge’s
decision not to independently conduct such a valuation without evidential support [88-89].  Ground 4
failed.

Conclusion

The Court of Appeal dismissed all four grounds [90], affirming that both a valuation outside the
acceptable bracket and a breach of Bolam duty must be shown to establish liability [48-49, 57].
 Bracket size is a factual question, and the judge's assessment was well supported [62-64, 69, 78-80,
88].  Since Mr Jones’s figure fell within the permissible range, the claim failed [30-31, 90].



Key Takeaway:  

Reaffirming Merivale Moore, the court held that a professional negligence claim against a valuer
based on the figure alone requires: (1) a valuation outside the permissible bracket, and (2) proof of
Bolam-standard negligence [5, 35-36, 43-45, 48-49, 57].  Bracket size is a question of fact, not law
[62-63, 69].

Parting Thoughts 

And so, like a Bentley nudging a hedge, we arrive at the elegant denouement of Bratt v Jones.  The
Court of Appeal has again clarified that valuation is neither sorcery nor simple maths.  You can’t just
shout, “Outside the bracket!” and expect an instant finding of negligence.

Mr Bratt’s case fell into the familiar trap of equating a numerical deviation with incompetence.  But as
the Court repeated, valuation is a nuanced, subjective craft—more jazz than geometry.  A figure
beyond the bracket may be questionable, but unless it’s paired with methodical blunder breaching
Bolam, it doesn’t establish negligence.

The Court firmly dismissed the idea that breaching the bracket shifts any legal burden.  The bracket
isn’t sacred geometry—it’s a factual construct derived from comparables, abnormals, and, if one
insists, residuals. It flags a possible error, not a presumption of guilt.

No quiet revolution here: the Merivale Moore two-step endures.  Claimants must prove both that the
valuation falls outside the permissible range and that the valuer breached Bolam-compliant
standards.  It’s a high bar—particularly galling if your land’s been undersold—but it reflects the reality
that reasonable experts often disagree.

Valuers: unless your methodology would get you barred from the RICS buffet, you’re probably fine.
 Claimants: bring evidence, not outrage—and maybe a spare bracket. You’ll need it.
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