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Summary

The Court of Appeal reviewed whether the Limitation Act 1980 applied to a solicitor's claim for unpaid
fees.  Specifically, it considered if a client's letter disputing the billed amount constituted an
"acknowledgement" under Section 29(5), sufficient to restart the limitation period.  The Court held
that the letter qualified as an acknowledgement, allowing the solicitors to pursue their claim despite
over six years having passed.

Key Themes:

Statutory Interpretation of Acknowledgement: The court analysed the phrase “debt or other1.
liquidated pecuniary claim” within the Limitation Act 1980, referencing its historical evolution
from earlier legislation.
Nature of Solicitor's Claim: The court examined a solicitor's claim for fees, emphasising its2.
foundation in debt (quantum meruit) while noting the need for assessment to determine the
precise amount.
Analogy to Older Legal Concepts: To clarify "debt or other liquidated pecuniary claim," the court3.
referenced historical legal concepts, older Rules of the Supreme Court, and earlier forms of
action.  These comparisons provided insight into how "liquidated demand" applies under the
1980 Act.
Sufficiency of Acknowledgement: The court evaluated the client's letter to determine if it4.
satisfied the legal criteria for acknowledgement.  While the client disputed the amount owed,
the letter's recognition of some debt for legal services was deemed sufficient to restart the
limitation period under the Act.
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Background

Bath Housing Co-Operative Ltd (the Client) hired Phillips & Co (the Solicitors) for legal work related to
possession of a flat, which was completed in 2003.  Without a pre-agreed fee arrangement, the
Solicitors later invoiced the Client, who disputed the amount.  No further action occurred for over six
years.  The Solicitors eventually initiated legal proceedings to recover their fees, but the Client argued
the claim was time-barred under the Limitation Act 1980.  The Solicitors countered that the Client's
earlier letter disputing the invoice constituted an "acknowledgement" under Section 29(5) of the Act,
resetting the limitation period.

Legal Issues and Analysis

Two central legal questions were before the court:

Scope of Section 29(5): Does an unpaid solicitor's fee, not yet assessed, qualify as a “debt or1.
other liquidated pecuniary claim” under Section 29(5) of the Limitation Act 1980?
Sufficiency of Acknowledgement: Does a letter disputing the invoice amount qualify as a2.
valid acknowledgement to restart the limitation period?

Analysis of Section 29(5):

The court analysed the phrase “debt or other liquidated pecuniary claim,” considering:

Historical Context: The evolution of acknowledgement in limitation law and prior legislation.
Nature of Solicitor's Claim: Such claims, based on quantum meruit, were deemed debts
requiring judicial determination of the exact amount.
Historical Precedents: Case law interpreting similar terms in the Rules of the Supreme Court
showed that claims need not specify precise sums to be “liquidated.”

Analysis of the Client's Letter:

The court determined that the Client’s letter, despite disputing the amount, acknowledged the
existence of some debt for legal services.  This acknowledgement of liability, even without a specific
amount, met the requirements of Section 29(5).

Conclusion

The Court of Appeal upheld the lower court’s decision, ruling that the Client's letter constituted an
acknowledgement under Section 29(5), restarting the limitation period.  The appeal was dismissed,
and the Solicitors’ claim was allowed to proceed.

Key Takeaway:  

The judgment clarifies that a solicitor's claim for fees, even if not formally assessed, can qualify as an
"acknowledgement" under the Limitation Act 1980.  A client’s communication recognising a debt for
legal services, even while disputing the amount, is sufficient to restart the limitation period.  Clients
should be cautious of potential acknowledgements when disputing legal fees.

Ratio Decidendi & Obiter Dicta:

Ratio: 

Scope of Section 29(5): A solicitor's claim for unpaid fees qualifies as a "debt or other



liquidated pecuniary claim," even if not formally assessed, allowing acknowledgement to restart
the limitation period.
Acknowledgement by Client: A client’s recognition of some debt, even while disputing the
amount, is sufficient under Section 29(5) to prevent reliance on a limitation defence.

Obiter: 

Anomalous Distinctions: The court noted that treating a quantum meruit claim as
"liquidated" under Section 29(5) can create odd distinctions, such as between a vendor’s claim
for unpaid goods and a buyer’s refusal to accept goods, even when the damages calculation is
straightforward.
Insolvency Cases: Insolvency cases require a stricter interpretation of "liquidated debt" than
acknowledgment cases under the Limitation Act, given procedural differences.
Historical Precedents: The court relied on historical legal interpretations, particularly the
Rules of the Supreme Court (1939), which supported including solicitor claims for unassessed
fees as "liquidated" debts.
Modern Interpretations: Lord Justice Longmore warned against prioritising "modern"
interpretations over established legal definitions, emphasising technical precision in the
Limitation Act.

Parting Thoughts - Navigating Legal Technicalities: A Matter of Context

This case highlights the importance of context in legal interpretation.  While modern perspectives
might suggest a narrower view of "liquidated" claims, the court prioritised historical and legal usage,
as seen in Lagos v Grunwaldt [1910] 1 KB 41 and the Rules of the Supreme Court.  The distinction
between insolvency and acknowledgement cases demonstrates how the same term can vary across
legal frameworks.  Understanding statutory history and contextual nuances is vital for accurate legal
analysis.
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The information & opinions expressed in this article are not necessarily comprehensive, nor do they
represent the trenchant view of the author; in any event, this article does not purport to offer
professional advice.  This article has been prepared as a summary and is intended for general
guidance only. In the case of a specific problem, it is recommended that professional advice be
sought.
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